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OPINION

The defendant, Farris Genner Morris, Jr., was convicted of two counts of premeditated first
degree murder and one count of aggravated rape. The jury imposed the death penalty for the
premeditated first degree murder of Erica Hurd after finding that evidence of two aggravating
circumstances, i.e., the murder was especially heinous, atrocious or cruel in that it involved torture
or serious physical abuse beyond that necessary to produce death and themurder was committed in
the course of any first degree murder, rape, burglary or kidnapping,' outweighed evidence of
mitigating circumstances beyond areasonable doubt. The jury imposed life without parole for the
premeditated first degree murder of Charles Ragland after finding that evidence of two aggravating
circumstances, i.e., the defendant knowingly created arisk of death to two or more persons other
than the victim during the act of murder and the murder was committed in the course of any first
degreemurder, rape, burglary or kidnapping,? did not outweigh evidence of mitigating circumstances
beyond areasonabledoubt. Thetrial court imposed a 25-year sentence for the aggravated rape of
Angela Ragland, to be served consecutively to the sentence of life without parole.

After the Court of Criminal Appeals affirmed the convictionsand the sentencesimposed, the
casewas docketed in this Court for automatic review.® Wereviewed theCourt of Criminal Appeals
decision, therecord, and the applicablelaw, and entered an order specifying thefollowing issuesfor
argument: whether the evidence was sufficient to support the convictions for premeditated first
degree murder; whether electrocution constitutes cruel and unusua punishment; whether the
evidence was sufficient to support the aggravating circumstances and the jury’s finding that the
evidence of the aggravating circumstances outweighed the mitigating evidencebeyond areasonable
doubt with regard to the first degree murder of Erica Hurd; and whether the sentence of death is
excessive or disproportionate to the penalty imposed in similar cases.

We conclude that the evidence was sufficient to support the verdicts of premeditated first
degree murder and that the defendant is not entitled to relief on the issue of whether electrocution
is cruel and unusual punishment. We further conclude that the evidence was sufficient to support

! Tenn. Code Ann. § 39-13-204(i)(5) and (7)(1991 and Supp. 1994).
2 Tenn. Code Ann. § 39-13-204(i)(3) and (7)(1991 and Supp. 1994).

3 Tenn. Code Ann. 8 39-13-206(a)(1)(1997)(* Theaffirmance of theconvictionand the
sentence of death shall be automatically reviewed by the Tennessee supreme court.”).
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the two aggravating circumstances with regard to the murder of Erica Hurd, as well asthe jury’s
finding that the evidence of these aggravating circumstancesoutwel ghed mitigating evidence beyond
a reasonable doubt. Finally, we hold that the sentence of death is not arbitrary, excessive or
disproportionate to the sentence imposed in cases involving similar crimes and defendants.
Therefore, weaffirm the Court of Criminal Appeals judgment.

BACKGROUND
Guilt Phase

Charles and Angela Ragland lived in a duplex residence in Jackson, Tennessee. The
defendant, Farris Genner Morris, lived with hiswife in the adjoining residence.

Inthe early morning hours of September 17, 1994, Angela Ragland arrived at her homealong
with her 15-year-dd cousin, EricaHurd. Charles Ragland was awake in the bedroom with the light
on. Shortly after arriving, Ericawent outside to retrieve something from the car. When Ericacame
back into the house, Angela heard a scream and saw that Morris was holding a shotgun to Erica’s
head.

Morris pushed Erica onto the bed in the Raglands’ bedroom and asked Charles “where the
dope was.” Charles Ragland replied that he “didn’'t have any” and asked Morris if he wanted
money.* After Morris responded that he would “find it himself,” Morrisfired a shot into the floor
and ordered Charles Ragland to get onthefloor. He placed apillow on Ragland’ shead and shot him
one timein the head.

Morris ordered Ericato get into a closet by threatening to “blow her head off.” He forced
Angelainto another bedroom, tied her wrists and ankles, and covered the window with a mattress
so that “nobody couldseeif they walked by.” Morristhen retrieved Ericafrom the closet. Angela
Ragland testified that she heard Erica pleading for Morris not to kill her and that she heard Morris
say “shut up.” Shetestified that she heard Ericascreaming and gasping for breath, and then silence.

Morrisreturned to thebedroomand, still holding the shotgun, forced AngelaRagland to bathe
him. Afterward he ordered Angelato put on anegligee and make him something to eat, which she
did. Morris then forced Angelato have sexual intercourse with him “three or four times” and to
perform oral sex upon him. Morristold her that he had once been “accused of raping someone and
... if he was going to jail, he was going to go to jail for doing something.” He told Angela that
“society made him the way he was’ and “was the reason that he was doing what he did.”

Around 6:30 am., Morris heard his wife in the adjoining residence and told Angela that he
would let her go. Heinstructed her to tell policethat she found the bodies of her husband and cousin
when she arrived home that morning. Morris used a cloth to wipe off objects he had touched and

Angela Ragland testified that her husband did not sell or use drugs.
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he warned Angela not to go to the police. Angelafled to the house of a nearby friend, who drove
her to the police station. The policefound Morris at hishome shortly thereafter and arrested him.

Thebodiesof CharlesRagland and EricaHurd werelater discoveredinthe Raglandresidence.
Charles Ragland had been shot in the head. Erica Hurd had been beaten and stabbed repeatedly. A
blood-stained steak knife was found behind a couch and alarge butcher knife with traces of blood
wasfoundinachair intheliving room. Angela Ragand testified tha neither knife bd onged to her
or her husband. A 12-gauge pistol grip, pump action shotgun was later found undernesth Morris's
dresser drawer.

After being advised of and waiving his constitutional rights, Morris gave a statement to
Officers Patrick Willis and James Golden of the Jackson Police Department.” Morris said that on
the day of the offense he had purchased and smoked $250 worth of cocaine. He admitted that he
had an exchange with Charles Ragland at 1:00 a.m., just afew hours prior to the murders, in which
he asked Ragland to sell him drugs and, when Ragland declined, told Ragland that “he was going
to regret disrespecting me.” Morris admitted that he went to his house, got his shotgun, loaded two
shellsinto the shotgun, and waited for Ragland’ swife, Angela, to get home. Morris admitted that
he entered the Ragland’ s residence with the shotgun and demanded that Charles Ragland sell him
drugs. He admitted that after Ragland said he didn’t have any drugs, he fired a shot into the floor,
put apillow over the barrel of the gun and shot himin the head. Morris admitted that he put Erica
Hurd in a closet and tied up Angela Ragland. Morristold officers that he intended only to tie up
EricaHurd but that he stabbed her because she acted crazy and they struggled over aknife. Morns
admitted he had sexual intercourse and oral sex with Angela Ragland.

Dr. O.C. Smith, the Deputy Chief Medical Examiner for West Tennessee, testified that
Charles Ragland died fromashotgun wound to the head. Dr. Smith testified that he found evidence
of an “intermediate target” between the weapon and Ragland’ s head, but that Ragland’ s death was
“instantaneous because the brain [was] destroyed.”

Dr. Smith testified that Erica Hurd had died as a result of multiple injuries including, stab
wounds, blunt trauma to the head, skull fractures, and damage to the brain. Dr. Smith found that
there were 37 stab wounds, 23 of which were sustained prior to death and 14 of which were post-
mortem. Dr. Smith testified that 25 of the stab wounds were to the victim’ s neck and face and that
the force of the stabbings was great enough to cause the knife blades to bend upon striking bone.

The defense theory focused on Morris’'s use of crack cocaine. In addition to Morris's own
statement to police, Russell Morris, the defendant’s brother, testified that he saw the defendant
smoking crack around 5:15 p.m. on the evening before the murders.

> The statement in its entirety is contained in the opinion of the Court of Criminal

Appeals, which is attached to this opinion as an appendix.
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Dr. Robert Parker, adoctor of pharmacology at the University of Tennessee, testified about
the effects of crack cocaine use. Parker testified that smoking crack cocaine produces an intense
euphoria and symptoms such as excitability, paranoia, mania, and impaired judgment. Parker
testified that most users of crack cocaine go on a“cocaine run” or “binge” When users become
unable to duplicate the feeling of euphoria from the initial uses of the drug, judgment is further
impaired and thereis* an increased risk of violent or homicidal behavior.” Parker explained that an
acutewithdrawal or “crash phase” occurswhen the drugisnot used. It can be marked by depression,
exhaustion, paranoia, anxiety, and suicidal thoughts. Parker testified that the evidence of Morris's
behavior was “ consistent with the ingestion of cocaine.”

Dr. William Bernet, medical director of the Psychiatric Hospital at Vanderbilt University,
testified that he evaluated Morris based on an interview and a review of various records and
documents. Dr. Bernet concluded that dueto fal se accusations of rape prior to these offense Morris
became suicidal and a crack cocaineuser. Dr. Bernet stated that the mental stress and use of crack
cocaine “affected [Morris's] judgment” and “may have prevented him from forming the intent” to
commit the murders of Charles Ragland and Erica Hurd.

The jury convicted Morris of two counts of premeditated first degree murder and one count
of aggravated rape.

Penalty Phase

Dr. O.C. Smith again testified regarding his findings from the autopsy of Erica Hurd,
including the blunt trauma, skull fractures, and 37 stab wounds. Dr. Smith said that the wounds
would have been painful and that the stab wounds that struck bone would have caused severe pain.
Dr. Smith explained that the wounds were “in areas that may be targeted, the face, the head, the
chest, the back,” and that they showed “sites of selection, as opposed to a random pattern of
distribution.” Dr. Smith, noting that some of the wounds were severe and others were superficial,
testified that it “ may imply anelement of control . . . or it may imply an element of torment by being
very superficia in nature.”

Several witnesses testified on behalf of the defendant. Mickey Granger, the defendant’s
employer, testified that Morris was a good, dependable employee who suffered a“downhill slide”
in performance when accused of rape shortly before these offenses. Granger became aware of
Morris' s drug problem when he found a crude crack pipe fashioned from a soft drink can.

Jack Thomas, a friend of the defendant’s, testified that when he visited Morris in prison,
Morris admitted his responsibility for the killings but denied that he raped Angela Ragland.
According to Thomas, Morris said that he had used a large amount of cocaine on the night of the
offensesin an effort to overdose. Several other witnesses, including teachers and prison empl oyees,
testified that Morrisisagood student, participatesin class, and ispunctual. Several of thewitnesses
testified that Morris helps others inmates, studies frequently, and uses reference material from the
library. The defendant did not testify.



Thejury imposed adeath sentencefor thefirst degree murder of EricaHurd after finding that
the evidence of two aggravating circumstances—that themurder was* especially heinous, atrocious
or cruel inthat itinvolved torture or serious physical abuse beyond that necessary to produce death,”
and that the murde was “ committed while the defendant was engaged in committing . . . any first
degree murder, rape, burglary or kidnapping” — outweighed mitigating evidence beyond a
reasonable doubt. See Tenn. Code Ann. § 39-13-204(i)(5) and (7).

The jury imposed a sentence of life without parole for the murder of Charles Ragland after
finding that the evidenceof two aggravating circumstances—that the defendant “knowingly created
agreat risk of death to two or more persons other thanthe victim murdered during the act of murder”
and that the murder was committed whilethe defendant wasengaged in committing any “first degree
murder, rape, burglary or kidnapping” — did not outweigh mitigating evidence beyond areasonable
doubt. Tenn. Code Ann. 8 39-13-204(i)(3) and (7). In aseparate sentencing hearing, thetrial court
imposed a 25-year sentence for the aggravated rape conviction and ordered that it be served
consecutively to the sentence of life without parole.

TheCourt of Criminal Appealsaffirmedthe convictionsand the sentences. Thecasewasthen
docketed in this Court for automatic review.

ANALYSIS
Sufficiency of the Evidence

The defendant argues that there was insufficient evidence of premeditation and deliberation
to support the first degree murder convictions. The defense theory at trial wasthat Morris's use of
crack cocainerendered him incapabl e of forming the cul pablemental statesto commit the offenses.
The State maintains that the evidence was sufficient to support the convictions.

When evaluating the sufficiency of the evidence, we must determine whether “any rational
trier of fact could have found the essertial elements of the crime beyond a reasonable doubt.”
Jackson v. Virginia 443 U.S. 307, 319, 99 S. Ct. 2781, 2789, 61 L. Ed.2d 560 (1979). We are
required to afford the prosecution the strongest | egitimate view of the evidencein therecord aswell
asall reasonabl e and legitimate inferenceswhich may bedrawntherefrom. E.g., Statev. Bland, 958
S.W.2d 651, 659 (Tenn. 1997), cert. denied, 523 U.S. 1083, 118 S. Ct. 1536, 140 L. Ed.2d 686
(1998). Questions concerning the credibility of the witnesses, the weight to be given the evidence,
and any factual issuesraised by the evidence areresolved by thetrier of fact. 1d.; Statev. Cazes, 875
S.W.2d 253, 259 (Tenn. 1994), cert. denied, 513 U.S. 1086, 115 S. Ct. 743, 130 L. Ed.2d 644
(1995).

At the time these offenses were committed, first degree murder induded an “intentional,
premeditated and deliberate killing of another.” Tenn. Code Ann. § 39-13-202(a)(1)(1991).° By

6 Effective July 1, 1995, the statute was amended to del ete the element of deliberation

from this definition of first degree murder. Tenn. Code Ann. 8§ 39-13-202(a)(1)(Supp. 1996).
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statute, “intentionally” is defined as the * conscious objective or desire to engage in the conduct or
cause the result.” Tenn. Code Ann. 8§ 39-11-106(a)(18)(1991). A “deliberate” act meant one
performed with a cool purpose, and a “premeditated” act was one done “after the exercise of
reflection and judgment.” Tenn. Code Ann. § 39-13-201(b)(1) and (2)(1991).

In Bland, we identified and discussed circumstances that, if established by the proof, may
warrant thetrier of fadt to find or infer premeditation. The drcumstancesindude the use of adeadly
weapon upon an unarmed victim, the particular cruelty of a killing, any threats or declarations of
intent to kill made by the defendant, proof that the defendant procured aweapon, any preparations
to conceal the crime undertaken beforethe crime is committed, and the defendant’ s calm demeanor
immediately after akilling. Bland, 958 SW.2d at 660. The element of deliberation, on the other
hand, “requiresthat the killing be done with a cool purpose —in other words, that the killer be free
from the passions of the moment.” Statev. West, 844 S\W.2d 144, 147 (Tenn. 1992).

We agree with the Court of Criminal Appeals' conclusion that the evidence was sufficient to
support both first degree murder convictions. The evidence, indeed the defendant’ s own statement,
indicated that M orris confronted Charles Ragland just hours beforethe offense and warned Ragland
that he would “regret disrespecting me” Morris then went to his home, which adjoined the
Ragland’ s, procured a shotgun, loaded it with two shells, and waited for Ragland’ s wife to arrive
home so asto effect his entry into the Ragland’ shome. Morrisabducted EricaHurd and forced his
way into the Ragland’ s residence & gunpoint.

Once in the home, Morris demanded that Charles Ragland give him “dope” and refused
Ragland’ soffer of money. Hefired one shot,forcing Ragland to thefloor, and after placing apillow
over Ragland’ s head, fired one shot into his head from close range. Morris proceeded to put Erica
Hurd into a closet and tieAngela Ragland inanother room. He covered awindow with a mattress.
He retrieved Ericafrom the closet, beat her, and stabbed her 37 times in the face, head, and chest.
The medical examiner testified that the wounds were inflicted in a*“targeted” fashion that showed
“sitesof selection.” Having killed both Ragland and Hurd, Morris calmly ordered Angela Ragland
to bathe him and then fix him something to eat prior to forang her to engage in sexual intercourse.
Before leaving the scene some three hours after the offenses began, Morris tried to wipe off his
fingerprints and then hid the shotgun.

Accordingly, the evidence reveal ed numerous circumstances fromwhich thejury could infer
both premeditation and deliberation: the threats against Charles Ragland just prior to offenses; the
procurement of a shotgun and ammunition; Morris's lying in wait for an opportunity to enter the
victims' home; the use of a deadly weapon on the unarmed Charles Ragland after deliberately
covering thevictim’ shead with apillow; the savage stabbings of EricaHurd in asevereyet targeted
fashion; Morris' s calm demeanor in bathing and eating after committing two murde's; and Morris's
effortsto conceal hisfingerprints and hide the murder weapon. Moreover, despite Morris' s use of
cocaine prior to the offense, his detailed recounting of the offensesin his statement to officers was
nearlyidentical tothat of eyewitnessAngelaRagland. When viewed under the appropriate standards
of appellate review, we conclude that the evidence was legally sufficient to support the jury’s
verdicts as to both counts of first degree murder.
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The defense theory was that Morris was unable to form the culpable mental states of intent
and premeditation dueto his excessive use of crack cocaineprior to committing the offenses. The
trial court allowed evidence of Morris's use of cocane and properly instructed the jury that a
defendant’ s“voluntary intoxication” could “negate a culpable mental state.” See Tenn. Code Ann.
§ 39-11-503(a)(1991).

The weight to be given the evidence and the determination of whether the voluntary
intoxication negated the culpable mental elements were matters for the jury. Given the
overwhelming evidenceof Morris sintentional, deliberate and premeditated acts, thejury obviously
elected to rgect the defense theory. Moreover, the defense theory that Morris's use of cocaine
rendered him incapable of forming the culpable mental states was refuted by Morris's own
confession in which he recounted the offensesin full detail. Acoordingly, we find no merit to
Morris's contention that his cocaine use rendered the evidence insufficient to support the jury’s
verdict as a matter of law.

Electr ocution

Throughout these proceedings, the defendant has maintained that electrocution is cruel and
unusual punishment in violation of the Eighth Amendment to the United States Constitution and
articlel, section 16 of the Tennessee Constitution. Conceding that this issue has been rejected by
this Court on numerous occasions,” the defendant relies on authority from other states and argues
that an evidentiary hearing should be held on such issues as the construction of the electric chair, the
manner of its use and maintenance, the possibility of mafunction, and the potential harm and
suffering inflicted on those executed through electrocution. The State argues that the issue is no
longer ripe for review.

Morriswas sentenced tothe death penalty in January of 1997. Asthe Statenotes, in May of
1998, the Tennessee | egidlature amended statutory law and all owed a defendant who was sentenced
to death before January 1, 1999, to sign awritten waiver and el ect to be executed by lethal injection.
Tenn. Code Ann. 40-23-114(c) (Supp. 1999). The State argues that the issue isnot ripe for review
becausethe defendant has not chosen el ectrocution as the means of death and that, if he does so, any
objection to electrocution is waived.

Sincethefiling of briefs, the legislature has again amended Tenn. Code Ann. 40-23-114(c),
lending further support to the State’ s argument. As amended, the statute now provides for lethal
injection as the default manner of execution in all casesin which a defendant has been sentencedto
death. 2000 Tenn. Pub. Acts, ch. 614 (enacted March 30, 2000). A defendant may now waivelethal
injection and elect electrocution.

! E.g., State v. Nichols, 877 SW.2d 722, 737 (Tenn. 1994), cert. denied, 513 U.S.
1114, 115 S. Ct. 909, 130 L. Ed.2d 791 (1995); State v. Black, 815 SW.2d 166, 179 (Tenn. 1991).
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The result of the legidation is this— the defendant is no longer under a penalty of death by
electrocution, but rather, death by lethal injection. The issue of whether electrocution is cruel and
unusual punishment is no longer properly before the Court. Moreover, the United States Supreme
Court has said that a defendant who el ects a certain means of death such as electrocution waveshis
constitutional challenges to themanner of executing the sentence. Steward v. LaGrand, 526 U.S.
115, 119 S. Ct. 1018, 1020, 143 L. Ed.2d 665 (1999).

Accordingly, the defendant is not entitled to relief on this issue®

Sufficiency of Aggravating Circumstances

In reviewing asentence of death, we areto determinewhether the evidencesupportsthejury’s
findings with respect to aggravating circumstances and whether the evidence supports the jury’s
conclusion that the aggravating circumstances outweighed mitigating factors beyond areasonable
doubt. Tenn. Code Ann. 8§ 39-13-206(c)(1)(1997). We will review each issuein turn.

Heinous, Atrociousor Cruel

The jury found tha the murder of Erica Hurd was “ especially heinous atrocious or cruel in
that it involved torture or serious physical injury beyond that necessary to produce death.” Tenn.
Code Ann. 8§ 39-13-204(i)(5). Morris argues that the evidence was insufficient to support this
aggravating circumstance because the State did not establish with certainty whether the victim was
alive and conscious when she was stabbed to death.

Wehavedefined “torture” as*“theinfliction of severemental or physical pain uponthevictim
whileheor sheremainsaliveand conscious.” Statev. Williams 690 SW.2d 517, 529 (Tenn. 1985);
Statev. Mann, 959 SW.2d 503, 511 (Tenn. 1997), cert. denied, 524 U.S. 956, 118 S. Ct. 2376, 141
L. Ed.2d 743 (1998). We have defined “ serious physical abuse beyond that necessary to produce
death” asfollows:

Becausethe legislature added the words ‘ serious physical abuse,” it must be assumed
that the legidature intended the words. . . to mean something distinct from *torture.’
The word ‘serious’ dludes to a matter of degree. The abuse must be physical, as
opposed to mental, and it must be ‘beyond that’ or more than what is ‘ necessary to
produce death.” ‘Abuse’ is defined as an act that is ‘excessive’ or which makes
‘improper use of athing,” or which usesathing ‘in amanner contrary to the natural or
legal rulesfor itsuse.’

Statev. Odom, 928 S.W.2d 18, 26 (Tenn. 1996)(quoting Black’s Law Dictionary 11 (6™ ed. 1990)).

8 Weexpressno opinion ontheconstitutionality of lethal injection asthe defendant did

not have the opportunity to raise or litigate that issue in the courts below.
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The evidencerevealed that Erica Hurd was present when Morris shot Charles Ragland in the
head at close range. She was then forced into a closet while Morris tied up Angda Ragland in
another room. When Hurd was rerieved from the doset, Angela Ragland testified that she heard
the victim pleading for her life, screaming, and gasping for air for fifteen or twenty minutes. The
medical examiner testified that the victim suffered blunt traumato her head that resulted in fracturing
of her skull and 37 stab wounds in the face, head, back and chest. The medical examiner testified
that 23 of the stab wounds were inflicted while the victim was still aive and that the stab wounds
that struck bone would have caused severe pain. Accordng to the medical examiner, the wounds
were inflicted in atargeted, selective manner.

The evidence overwhelmingly supports both torture and serious physical injury beyond that
necessary to produce death. E.g., Statev. Mann, 959 S.W.2d at 511 (victim beaten, strangled and
stabbed 11 times); State v. Bush, 942 S.\W.2d 489 (Tenn.), cert. denied, 522 U.S. 953, 118 S. Ct.
376, 139 L. Ed.2d 293 (1997)(victim beaten and stabbed 43 times); State v. Smith, 868 S.W.2d 561
(Tenn. 1993), cert. denied, 513 U.S. 960, 115 S. Ct. 417, 130 L. Ed.2d 333(1994)(victimshot, throat
slashed, and stabbed). Wetherefore condude that the evidence inthiscase was sufficient to support
the jury’s finding that the murder was “especially heinous, atrocious or cruel in it that involved
torture or serious physical injury beyond that necessary to produce death.”

Murder Committed During Felony

The jury also found that the murder of Erica Hurd was committed while the defendant “was
engaged in committing, or was an accomplice in the commission of, or was attempting to commit,
or wasfleeing after having committed or attempted to commit any first degree murder, rape, burglary
or kidnapping.” Tenn. Code Ann. § 39-13-207(i)(7)(Supp. 1994).° Morris arguesthat the evidence
was insufficient to support this aggravating circumstance because the evidence did not reveal that
a felony was committed during the murder of Erica Hurd and the jury made no findings in this
regard.

In State v. Terry, 813 SW.2d 420 (Tenn. 1991), we discussed the application of this
aggravating circumstance and the issue of whether the evidence supports a finding that another
felony has been committed during a murder:

Whether the evidence supports afinding that the murder was committed in thecourse
of, during, or while engaged inthe commission of another felony . . . generally depends

° Although this aggravating circumstance lists other felonies as well, the trial court

properly charged thejury only onthosethat were raised by the evidence. See Tenn. Code Ann. 8 39-
13-303 (1991)(rape); Tenn. Code Ann. 8 39-14-402 (1991)(burglary); Tenn. Code Ann. 839-13-
303 (1991)(kidnapping). In Statev. Blanton, 975 SW.2d 269, 281 (Tenn. 1998), cert. denied, 525
U.S. 1180, 119 S. Ct. 1118, 143 L. Ed.2d 113 (1999), we held that thetrial court erroneously
charged the jury on every felony contained in the aggravating circumstance but that the error was
harmless.
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on an analysis of the temporal, spatial and motivational rdationships between the
capital homicideand the collateral felony, aswell ason thenature of thefelony and the
identity of itsvictim.

Terry, 813 SW.2d at 423.

In Terry, the defendant had been stealing money from hischurch congregation over aperiod
of months and then subsequently killed a church employee. We found that the evidence did not
support afinding of a“nexus’ between the murder and the perpetration of alarceny. In contrast, we
observed that the aggravating circumstance had been properly applied in numerous caseswherethe
murder involved the victim o the felony, a witnessto the felony, or apolice officer attempting to
apprehend the defendant after the commission of the felony, and was committed “within close
temporal proximity to the commission of the aggravating felony.” 1d. at 424; see also Statev. Hall,
958 S.W.2d 679, 693 (Tenn. 1997), cert. denied, 524 U.S. 941, 118 S. Ct. 2348, 141 L. Ed.2d 718
(1998)(applying Terry and concluding that the aggravating circumstancewas applicable becausethe
felony of arson was committed when the defendant murdered the victim by setting fire to the car
she occupied).

Moreover, although the analysis must focus upon the rel ationship between the the felony and
themurder, it isnot required that the felony be committed either before or contemporaneously with
the murder. See State v. Wright, 756 SW.2d 669, 673 (Tenn. 1988), cert. denied, 488 U.S. 1034,
109 S. Ct. 848, 102 L. Ed.2d 979 (1989)(where evidence showed two killings occurred within short
period of time, precise sequence was not dispositive of whether aggravating circumstance was
applicable); State v. Jones, 340 S.E.2d 782, 784 (S.C. 1985)(rape of second victim occurred after
murder but aggravating circumstance applied because the offenses werea continuous series of acts
with no significant lapse of time).

Here, EricaHurd was awitnessto Morris' s burglary of the residence as he forced hisway in
at gunpoint; she was awitnessto Morris's murder of Charles Ragland; and she wasthevictim of a
kidnapping when Morris forced her into the closet. Hurd was murdered just moments after the
commission of these offenses and just before Morris's aggravated rape of AngelaRagland. All of
these offenses were committed at the same place, close in time, and as part of Morris's single
criminal spree against these three victims. There was no dstinction or separation of these offenses
with regard to time, location, motivation or any other factor that would render this aggravating
circumstance inapplicable. We therefore conclude that the evidence was sufficient to support the
jury’sfinding.

Mitigating Factors

We now turn to the question of whether the evidence supported the jury’ s determination that
the two aggravating circumstances outweighed the evidence of mitigating circumstances.

The Eighth and Fourteenth Amendments to the United States Constitution and articlel, § 16
of the Tennessee Constitution require that a sentencer in a death penalty case consider mitigating
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evidence. McKoy v. North Caroling, 494 U.S. 433, 442, 110 S. Ct. 1227, 1233, 108 L. Ed.2d 369
(1990); Statev. Cauthern, 967 S.W.2d 726, 738 (Tenn.), cert. denied, 525 U.S. 967, 119 S. Ct. 414,
142 L. Ed.2d 336 (1998). The sentencer is permitted to hear evidence about the defendant’s
background, record and character, aswell as any circumstances about the offensethat may mitigate
against the death penalty and serve asabasisfor imposing alesser sentence. Cauthern, 967 S.\W.2d
at 738; see also Tenn. Code Ann. 8§ 39-13-204(j) (1997).

Morrisarguesthat the evidence supported numerous mitigating circumstances, including: thet
his judgment was impaired due to his use of crack cocaine; that he was under extreme mental and
emotional disturbance at the time of the crime; that he released Angela Ragland; that he had been
a good, dependable employee; that he is a good prisoner and student; and that he accepted
responsibility for the crimes. We observe that there was evidence in the record to support several
of these mitigating circumstances — indeed, in imposing a sentence of life without parole for the
murder of Charles Ragland, it is obvious that the jury gave careful consideration to the mitigating
evidence.

Whether mitigating evidence exists and the weight to be given to aggravating and mitigating
circumstancesareissuesfor thejury. Bland, 958 SW.2d at 661. Given the overwhelming strength
of thetwo aggravating circumstances, andthejury’ scareful consideration of themitigating evidence,
we conclude that the evidence is sufficient to support the jury’s finding that the aggravating
circumstances outwei ghed mitigating evidence beyond a reasonable doubt.

Proportionality

Where a defendant has received a death sentence, we must apply a comparative
proportionality analysis. Tenn. Code Ann. 8 39-13-206(c)(1)(1997). Thereview is designed to
identify aberrant, arbitrary or capricious sentencing by determining whether the death penalty ina
given caseis " disproportionate to the punishment imposed on others convicted of the same crime.”
Bland, 958 S.W.2d at 662 (quoting Pulley v. Harris 465 U.S. 37, 42-43, 104 S. Ct. 871, 875, 79
L.Ed.2d 29 (1984)). If acaseis“plainly lacking in circumstances consistent with those in cases
where the death penalty has been imposed,” then the sentence is disproportionate. Bland, 958
S.W.2d at 668.

We employ the precedent-seeking method of comparative proportionality, by which we
compare a case with casesinvolving similar crimes and similar defendants. Bland, 958 S.W.2d at
667. We consider numerous factors regarding the offense: (1) the means of death; (2) the manner
of death; (3) the motivation for thekilling; (4) the place of death; (5) the victim’s age, physical and
psychological condition; (6) the absence or presence of premeditation; (7) the absence or presence
of provocation; (8) the absence or presence of justification; and (9) the injury to and effect on other
victims,
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Weal so consider numerousfactorsabout thedefendant: (1) prior criminal record; (2) age, race
and gender; (3) mental, emotional and physical condition; (4) role in the murder; (5) cooperation
with authorities; (6) level of remorse; (7) knowledge of the victim’ s helplessness; and (8) potential
for rehabilitation. 1d. at 667. Since no two defendants and no two crimes are precisely alike, our
review is not mechanical or based on arigid formula. Id. at 668. Similarly, that a defendant in a
similar case or even the same case has received a sentence less than death does not render a death
sentence arbitrary, excessive or disproportionate. State v. Cauthern, 967 S.\W.2d at 741.

In this case, the evidence showed that the defendant had a confrontation with one of the
victims, Charles Ragland, ashort time beforethe offenses. Heprocured hisshotgun, loaded it with
two shells, and waited for an opportunity to gain entry to the Raglands' home. When that
opportunity came, Morris forced his way into the home by holding a second victim, 15-year-old
EricaHurd, at gunpoint. He demanded drugs, refused Charles Ragland’ s offer of money, and shot
Ragland in the head at close range. He forced Erica Hurd into a closet and tied up athird vidim,
AngelaRagland. When he retrieved Hurd from the closet, he beat her and stabbed her 37 times.
After killing two unarmed victims in brutal fashion, Morris took a bath, ate a meal, and forced
Angela Ragland to engage in sexual intercourse. There was no provocation or justification for
Morris's actions, which were at all times intentional, deliberate, and premeditated.

Wehavefound the death penalty neither excessive nor disproportionatein many similar cases
involving brutal and gruesome facts that supported the “heinous, atrocious or cruel” aggravating
circumstance. E.g., State v. Carter, 988 SW.2d 145 (Tenn. 1999)(defendant brokeinto victims
home, shot husband in head, raped wife and shot her in the head); Statev. Mann, 959 SW.2d at 511
(defendant broke into victim’s home, beat and raped the vidim, and stabbed her 11 times); State v.
Bush, 942 S.W.2d at 507 (defendant brokeinto victim’s home, beat the victim and stabbed her 43
times); Statev. Cazes, 875 SW.2d at 259 (defendant broke into victim’s home, beat and raped the
victim); Statev. Jones, 789 S.W.2d 545 (Tenn. 1990)(defendant broke into victim’s home, bound,
gagged and stabbed victim); State v. West, 767 SW.2d 387 (Tenn. 1989), cert. denied, 497 U.S.
1010, 110 S. Ct. 3254, 111 L. Ed.2d 764 (1990)(defendant broke into victims home, raped and
stabbed mother and daughter); State v. Cone, 665 S.W.2d 87 (Tenn.), cert. denied, 467 U.S. 1210,
104 S. Ct. 2400, 81 L. Ed.2d 357 (1984)(defendant brokeinto victims home and beat victims to
death). Moreover, as can be seen, in each of these cases the defendant broke into the victim’s
residence before committing the murders.

Similarly, the death penalty has been upheld where the jury, asit did in this case, found the
felony murder aggravating circumstance based on a kidnapping, rape, murder or burglary. Statev.
Mann, 959 SW.2d at 512; State v. Smith, 868 S.W.2d at 583; State v. West, 767 SW.2d at 397.
Finally, like the present case, numerous cases have involved multiple victims in addition to the
murder of the victim for whom the death penalty wasimposed. Statev. Smith, 868 S.W.2d at 583;
Statev. Payne, 791 SW.2d 10, 12 (Tenn. 1990); Statev. Jones, 789 S.W.2d at 550; Statev. Henley,
774 S\W.2d 908, 917 (Tenn. 1989), cert. denied, 497 U.S. 1031, 110 S. Ct. 3291, 111 L. Ed.2d 800
(1990); State v. West, 767 S.W.2d at 397; State v. Cone, 665 S.W.2d at 90.
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With regard to the characteristics of the defendart, the record indicated that Morris, age 37,
was agood employee, student and prisoner. He contendsthat he hasthe potential for rehabilitation,
adapting toincarceration, andthat he accepted responsibility for hisconduct. We observe, however,
that Morris did not testify in mitigation and did not express any remorse whatsoever when
confessing the offenses to police officers.

Thedefendant offerstwo primary reasonsin support of hiscontention that thedeath sentence
is disproportionate that the evidence did not support the aggravating circumstances, and that the
defendant committed the offenses while suffering the effects of crack cocaine. We have already
addressed the first argument by having found that the evidence was sufficient to support both
aggravating circumstances. With regard to the second argument, we observe that the death penalty
has been upheld in numerous cases where the defendant argued that the offense was mitigated by
intoxication due to drugs or alcohol. E.g., Statev. Payne, 791 SW.2d at 16; State v. Henley, 774
SW.2d at 912; Statev. O’ Guinn, 709 SW.2d 561 (Tenn.), cert. denied, 479 U.S. 871, 107 S. Ct. 44,
93 L. Ed.2d 169 (1986); State v. Cone, 665 SW.2d at 90. Moreover, athough drug usage or
intoxication has been evident in some cases in which the defendant received a sentence less than
death, e.q., State v. Gregory, 862 SW.2d 574 (Tenn. Crim. App. 1993), it does not alone render a
death sentence arbitrary, excessive or disproportionate.

Accordingly, having reviewed the nature and circumstance of the offense and the
characteristics of this defendant pursuant to the analysis in Bland, we conclude that the death
sentence imposed in this case was not arbitrary, excessive, or disproportionate.

CONCLUSION

Wehavereviewed theentirerecord and the argumentsrai sed in this caseand we conclude that
the evidence was sufficient to support the conviction and that the issues raised by the defendant do
not warrant relief. We have also determined that the evidence supported the jury’ sfindings of two
aggravating circumstances, that the evidence supported the jury’s finding that these aggravating
circumstances outweighed mitigating evidence beyond a reasonable doubt, and that the death
sentence in this case was not arbitrary, excessive, or disproportionate.

Accordingly, we affirm the decision of the Court of Criminal Appealsand attach hereto asan
appendix therelevant portions of that opinion. The sentence of deathisaffirmed and shall becarried
out on the 10th day of October, 2000, unless otherwise ordered by this Court or proper authority.
It appearing that the defendant, Ferris Genner Morris, isindigent, the costs of appeal aretaxed to the
State.
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